Mal Address

170 BA Civic Centre
LEBOWAKGOMO, 0737
Tel : {+27}15 6334500
Fax +27)15 633 6896

_______________________________ www.lepelie-nkumpigov.za

Private Bag Xo7
CHUENESPOORT

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY
OF OFFICE FURNITURE.

QUOTATION NUMBER: QT040/2017/2018

B TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES

 ASSETS MANAGEMENT
MR, RUDZANI RAMUHULU

LEPELLE-NKUMP{ LOCAL MUNICIPALITY

SUPPLY CHAIN MANAGEMENT
MS. MANTWA RAMOTHOLE

LEPELLE-NKUMPI LOCAL MUNICIPALITY

P/BAG X 07 P/BAG X 07
CHUENESPOORT CHUENESPOORT
0745 0725
| Tel: {015) 633 4505 Tel: (015) 633 4602

Fax: (015) 633 6896

LFax: (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

CSD NUMBER
CLOSING DATE 20 JUNE 2018

CLOSING TIME : " {1H00

BID AMOUNT

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Suitable service providers are hereby invited to submit formal written quotations for supply
and delivery of office furniture.

[ITEM | DESCRIPTION QUANTITY ]
NO.

Chairs | High back Chair — Swivel and it Mechanisms-Nylon | 70
Base — Flexi Arms (Fabric: Bonded Leather)

‘Capacity Weight 125 kg

Leather Black

Conditions

+ Quotations in sealed envelope written notice number must be deposited in the:
Quotation Box to Supply Chain Management Offices Civic Centre(Next to Security )
L.ebowakgomo between 07h30 and 16h30

* Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique Pin

o Copy of CK/Company registration certificate,

o Copy of BBBEE status level certificate from an accreditated agency,
auditors or accountants, '

o Certified copy of 1.D of members or Directors,

o Statement of Water and Lights rates/letter from traditional (including
headman) authority/lease agreement for both company and all directors.

(If the statement of municipal rates and taxes are not in bidder's name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.)

c MDB 1, MBD6.1, MBD4, MBD 6.2-and MBDS forms and General
conditions of contract {GCC}) obtainable from the. Municipal website
(www.lepelle-nkumpi.gov.za) and Supply Chain Offices which must be
completed in ful! and each page initialized

© Local content annexure C, D and E

* Fixed prices must be valid for at least ninety'(QO)'_'dayS;
Price(s) quoted must be firm and inclusive of VAT
* Quotations must be on an official letterhead of the company




» Afirm delivery period must be indicated on the quotation

s Errors and / or omissions.in technical specification of the offer, or the prices
calculations will disqualify your quotation

s No pricing option is allowed. Only one price for one brand/product must be supplied.

* Please indicate the brand which is quoted and that which will be delivered, if
‘applicable

+ USAGE OF TIPPEX/ERASING FLUID' NOTALLOWED

+ Suppliers must be in a position to deliver within at feast 14 days upon receipts
of an official purchase order.

Quiotations will be evaluated on an 80/20 preference point system, Whereas 80 points
will be for price and 20 for preferenice as per PPPFA of 2000, and locai content and
preferential procurement regulations of 2011. (More information about application and
requirements, please refer to.MBD 6.1 for compliance and guidance on how to be
accredited

Issued on 13/06/2018

Closing date for submission will be 20/06/2018 at 11H00

MR T B MOTHOGOANE
MUNICIPAL MANAGER




DETAILS

Classic golfer with surface stripe design. Features back neck yoke
and double top-stitched armholes and shoulders for a durable and
high quality parment. Vivid Orange is a new colour addition

Features

= 160g 100% Polyester moisture mandgement fabric: e-Drj
» Three buiton placker

*  Supplied with a loosé pocket

s Ldsy care garment

«  Colour: Grey

LEPELLE NKUMPI MUNICIPALITY
WARD COMMITTEE
_ CONEERENCE
201772018

NB: The above emblem and text are to be put on the top-left of
the golf shirtin a form of EMBROIDERY,




FART A
INVITATION TO BID

MBD1

ORI CIPAL ENTIT

BID NUMBER:

. YGU ARE HEREBY:[NVITED TE; B! FOI’{REQUIREMENTS OETHE:

| CLOSING.DATEY

VEDENE BT

1 CLOSING Tiﬁ!iE:_

DESCRIPTION

1 THE SUGGESSEM BiDDER’WILL BES REQUIRED 1O FILEINANDISIGN A WRITTEN GONTRAO"T‘

EORMAMEDTI

<SITUATED AT {STREET ABDRESS.

“BID RESPONSE DOCUMENTS MAY BE DEPOSITED 1N THE BiD BOX

SURPLIER INEORMATION:

_NAME OF BIDDER,
POSTAL ADDRESS

| STREET ADDRESS

TELEPHONE NUMBER. |

CopE | |

I_NUMBER? I

GELLPHONE NUMBER.

_FACSIMILE NUMBER

loope |

| l NUMBER !

E:MAIL ADDRESS
VAT REGISTRATION NUMBER

_TAX COMPLIANGE STATUS

|

6R- . ! C8D.Nov

5-BEEE STATUS LEVEL VERIFICATION

-CE'RT'!'F!'G*‘-TE S Lies LEVEL SWoRN
[TICK APPLICABLE ;g:q fl AFFIDAVIT ke

BBBEESTATUS | - ves

[\IAB-BBEE STATUSTEY
ORDER TO.GUAE

FOR THE GOODS fSERVICES JWORKS

[IF YESENCLOSE PROOF) | WORKS OFFERED?

o . ARE YOU A FOREIGN N
| ARE YOU THE ACCREDITED | \ : YOU'A FORE(GN | |
| REPRESENTATIE IV SOUTH AFRICA | L1YeS [N oo e oR | Fes Cto

(IF YES, ANSWER PART B:3] |

OFFERED?
| TOTAL NUMBER OF ITEMS OFFERED TOTAL 8ID PRIGE R
SIGNATURE.OF BIDDER .
asr >.<v|u|-<-<3-fu1;--‘--1 DATE

| CAPAGITY UNDER WHICH THIS BiD }S

' SIGNED . _
- BIDDING PROCERURES ENQU!RIES"MAY BEDIREGTED .=EGHHIGAL!NFGRMATION AV BEsDIREGTED 0
DEPARTMEt\ j . CONTAGCT PERSON
| CONTACT PERSON TELEPHONE NUMBER.
TELEPHONE NUMBER FACSIMILE NUMBER

_FACSIMILE NUMBER" _E-MAIL ADDRESS

| EMAIL ADDRESS




MBD1

PARTB
TERMS AND CONDITIONS FOR BIDDING
1 SBIR. SUBM!SSi@N: “
_ T4, BIDS MUST BE. DEUVERED BY THE STIPLJLATED 'ZIM[Z TO.THE GORRECT ADDRESS LATE. BI{JS WILL NDT BE: ACCEPTED FOR
CONSIDERATION.

1.2 ALL-BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED{NOT TO BE RE-TYPED) OR ONLINE

1.3, THISBID IS.8UBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PRERERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRAGT {GCC) AND, IF APPLIGABLE, ANY OTHER SPECIAL C@NDIT]ONS
OF CONTRAGT.

AX COMPLIANCE REQUIREMENTS
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX GBLIGATIONS,

22 BIDUERSARE REG}U]RED TO.SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER: {PIM) ISSUELSBY.SARS TOENABLE THE'
ORGAN OF STATETO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS,

23 APPLICATIEN FOR THE TAX COMPLIANGE STATUS (TGS} CERTIFIGATE OR PIN MAY-ALSOBE MADE VIA E FILING N ORDER TO
P USE. THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER. WiTH SARS AS E-FILERS THROUGH THE WEBSHE |
WV, SARS.GOV.ZA.

24, FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE INPART B:4,
2.3 BIDDERSMAY ALSCI SUBMIT A PRINTED TGS CERTIFICATE TOGETHER WITH THE BID.

25 1N 8IDS WHERE CONSORTIA/ JOINT VENTURES +81UB-CONTRACTORS ARE (NVOLVED, EACH PARTY MUST SUBWIT A SEPARATE
TGS CERTIFIGATE / Fity] GS0 NUMBER,

27 WHERENOTOSIS AVAI_L;\BLE BUT THE BIDDER I8 REGISTERED.ON THE CENTRAL SUPPLIER DATABASE (CSD): A CSD NUMBER
MUST BE PROVIDED.

DESTIONNATRE 10 B DG FORE GNP PLIERS)

34, IS TREENTITY A RESIDENT OF THE REFURLIC OF SOUTH AFRICA {RSAY? [ ¥EsONo
32, DCES THE ENTITY HAVE A BRANCH IN THE RSA? ] ves 3o
3.3. DOES THEENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? 1 ves-[Jwo
| 34, DOES THEENTITY HAVE ANY:SOURCE OF INCOME IN THE REA? 17 vES (N
35, 18 THE ENTITY LIBLE IN THE RSA FOR ANY FORM GF TAXATION? 1 ves [Jwo.

IFTHE ANSWER S “NQ” TO ALL OF THE ABOVE; THEN IT1S ROT A REQUIREMENT T REGISTER FOR ATAX COMFLIANCE STATUS |
SYSTEM PIN CODE FROM THE SOUTH AFRICAN RE‘-’ENUE SERVICE (SARS) AND F NOT.REGISTER AS PER 2.1 ABGVE.

NB: FAILURE TO PROVIBE éNY OF THE ABOVE PARTfCULARS MAY RENDER THE BID INVALID,
NC BIDSWiLL BE CONSJDERED FROM PERSONS N THE SERVICE OF THE STATE.

SIGNATURE OF BIDBER:
CAPACITY UNDER WHICH THIS BID IS SIGNED:

DATE: T T T L T R P P T verdd e



ANNEXURE B

MBD 4

2.1

2.2

2.3

2.4

2.5

2.6

DECLARATION OF INTEREST

Any egal person, including persons employed by the state*, or persons having a kinship with
persons employed by the state, including a blood relationship, may make an offer or offers in terms
of this invitation to bid (includes an advertised competifive bid, a limited bid, a propesal or written
price guolation). in view of possible allegations -of favouritism, shouid the resulting bid, or part
thereof, be awarded to persons employed by the state, or to persons connected with or related to
them; it is required that the bidder or histher authorised representative declare histher position i

relation to the evaluating/adjudicating authority where-
- the bidder is employed by the state; andfor

- the legal person on whose bahalf the bidding document 's signed, has a relationship with
persons/a person who arefis involved in the evatuation and of adjudication of the bid(s), or

where it.is known thaf such a relationship exists between the person or persons for or on’

whose behalf the declarant acts and’ pefsons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questiornaire must be complefed and
submitted with the bid. '

B L I

The names of al dirctors / trustees / shareholders / members, their Individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must.be indicated in- paragraph
3 below. '

““Slate” mearis - |
{8} any national or provingia department, national o provinelal public saliy-or consfitutional instifion witiiln the meaning-of he Public Finance:

ManiagemantAct, 1899 fAct No, 1 of 1680);
by any muriigigality or fhupicipal enifity,

{0} provindlal fegislature;.

i) nakonat Asserbiy of he national Councli of provinces; or
{e} Pariament,

“Shaeholder means & paraon whoe cwns ghares in the company and is actively invaived in the manzgement of the eplerprise or business and axercises coftic! over
the anfemrise. ) ’ ) '



27

2.7.1

2.7.2

2724

2. 722

Are you-arany person connected with the bidder
presently employed by the state?

I s0, fimish the following particulars:

Name of person'/ director / triistee / shareholder/ member:
Name of staté insfitution at which you or the person

‘connected {o the bidder is employed :

Position.oceupied in the state institution:

Any other particulars;

..1‘-.'f-J.‘1.x.r.<<,.....,;<Jq.n{..-.g<x..a..-;'f'.«,..\.el..;.xr.i..;,

R L

I you are presently employed by the state, did. you obtain
the appropriate authority.to undertake remurierative
work outside employmentin the public sector?

If yes, did you attach proof of such authority to the bid
document?

(Note: Fallure to submit proof of such authority, where
applicable, may result in the disqualification of the bid,

IFno, furnish reasons for non-submission of such preof:

.-.n.-;.-..‘\--n-.--.,_.-u_-.,”.-.--r-;.“--|--;_.‘--..“.-‘_-_..-p,u_.--.r-.--.,v_-.-., .....
....:....,.<<..»..'...,i.i‘.<x...w.“r....‘.;..)...‘}.r.[.‘ ......................

i-;'.<x.n-..1--ur'n‘u'.-uu._-uu-._.--_.-on,'-.u..;.n.u,."-._u-.- ...........

2.8 Didyou or your spouse, or any of the company's directors /

281

2.9

trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

If 50, furnish particulars:

rr;-‘.-,‘<.....‘x;x..|,|i<..~.<r<-,‘.;q.;.‘.,.....aw.;‘,.J(.....-.xh.<.x.;a,-

U e s

Do you, or any parson connected with the bidder, have

any refationship {family, friend, other) with-a person

empioyed by the state and who nay be involved with
the evaluation and or adjudication of this bid?
if 50, furnish particulars.

B L L

YES/NO

B R R R L

.................................................

YES/NO

YES/NO

YES/NO

YES/NO



210 Are you, or any person connected with the bidder, YES/NO
aware of any relationship-{family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this bid?
2,10.11f so, furnish particulars,
211 Do you or any.of the directors / trustees ! shareholders / members YESINO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?
211.11f s0, fumnish particiars;
3 Full details of directors / trustees ) members /. shareholders,
Full Name ' Idfén-t'i'ty Personal Income 'St_é't:e- Employeea
Number Tax Reference | Number / Persal
Number Number
F _________ _ S
;\ J:
........... E

R T T P




4

DECLARATION

|, THE UNDERSIGNED (NAME) ... N
CERTIFY THAT THE INFORMATION FURNISHED [N PARAGRAPHS

{ ACCEPT THAT THE STATE. MAY REJECT THE BID OR ACT
DECLARATION PROVE TO BE FALSE,

2 and 3 ABOVE IS CORRECT.
AGAINST ME SHOULD THIS

R R L

‘-n-...u'.”«-.u.,_‘_-....u;.»-'.u..'-'._,.., .............

........ R LR LT T T R TR T,

Position S 'N'mebfbic‘ider'

‘Novermber 2011




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This .:p'refe‘rence-'fqrm must form part of alt bids invited. It contains general information and
serves as a claim form for preference.points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS.
1.1 The following preference point systems are applicable fo all bids:
- the 80/20 system for requirements. with a Rand value of up to R50 000 000 (aH'
applicable taxes included); and _ _
- the 90/10 system for requirements with a Rand value above R50 000 Q00 {all
_ applicable taxes included).
1.2
a) The value of this bid is estimated-to exceedinot exceed RS50 000 000 (alf applicable
taxes included) and therefore the ... ... . preference point system shall be
applicable; or
b) Either the 80/20 or 90/10 preference. point system will be applicable to this tender
{delete whichever js not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(&) Price; and
(b} B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:
| PRICE
| B-BBEE STATUS [ EVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
15 Failure of the part of a bidder to submit proof of B-BBEE Status level of contributer
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are riot claimed.
18  The purchaser reserves the right to require of a bidder, either before a bid-is adjudicated

or at any time subsequently, io substantiate any claim in regard to preferences, in any
mafiner required by the purchaser,




DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) "B-BBEE status level of contributor” means the B-BBEE status of an entity interms:
of a code of good practice on biack economic empowerment; issted in terms of
section 9(1) of the Broad-Based Black Ecanomic Empowerment Act;

(c) “bid" means a written offer in a prescribed or stipulated form in response to an
nvitation by an organ of state for the provision of geods or services, through price
guctations, advartised competitive bidding processes or proposals:

(d) “Broad-Based Black Economic. Empowerment Act” means the Broad-Based

- Black Economic Empowerment Act, 2003 {Act No. 53 of 2003);

(e) “EME”means an Exempted Micro. Enterprise in terms.of'a-oode.ofgood_ practice on
black economic empowarment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(/) “functionality” means the ability of a tenderer to provide goods or services in
accardance with specifications as set out in the tender documents,

{g) “prices” includes all-applicable taxes less ail unconditional discounts;

(h} “proef of B-BBEE status level of contributor” means.
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice:
3} Any other requirement prescribed in terms. of the B-BBEE Act:

(i) “‘Q’S_E” means g quaiifying small business enterprise interms of a code of good
practice’ on black economic empowerment issued in terms of section 9'(1) of the
Broad-Based Black Ecoriomic Empowerment Act: :

(i “randvalue” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum.of 80.or 90 points is allocated for price on the following basis:

80/20 or 9010
py=gof 1. Pz Pmin) or s =90 1 L1 P min
L Pmin A, £ min
Where
Ps =  Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

[n terms. of Reguiation 8 (2) and 7 (2) of the Preferential Procurément Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

Page 20f 5




1 10 20 |
2 9 18 f
. 3 5 14 |
. = 12 b :
5 4 g
6 3 6
7 2 4 1
L 8 1 2
‘. Non-compliant 0 0
ctibutor 1 .

BID DECLARATION

51 Bidders' who claim points in respect of B-BBEE. Status Leve! of Contribution must
compilete the foilowing: '

8. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED N TERMS OF
PARAGRAPHS 1.4 AND 4.1

6.1 B-BBEE Status Leve! of Contributor; - = L maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
Status level of contributor.

SUB-CONTRACTING
7.1 Will any portion of the comtract be sub-contracted?
(Tick applicable box)

e TR

711 )t yes, indicate:

) What percentage ‘of the. coritract will be
subcontracted..........._..... PR PP
ily The name of the sub-contractor. .. ... RN v e R R
i} The B-BBEE status level of the SUL-CONractor......vuvvever e
iv) Whether the sub-coritractor is an EME or QSE
(Tick applicable box)

IYES| T NOT |

V) Specify, by ticking the appropriate box, if subcontracting witH an enterprise in terms
of Preferential P-ro_curemen't'Regurations,20_1 7.

{ Designated Group: An EME or QSE which is at last 51% owned EI:/’J_E | -'Q§
by ; [ '

Black people
 Black people who are youth
- Black people who are women
Black people with disabilities
Black peopls tiving in rural or underdeveloped areas or townships

Cooperative owned by biack people - _ ]
. Page 3 of 5




8, DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of

8.2 VAT registration

8.3 Company registration
8.4 TYPE OF COMPANY? FIRM

L Partnership/Joint Venture { Consortium

i One person business/sole propriéty

£l Clese corporatfion

o Company

L {Pty) Limited

[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

»r-.<“.\-..----.-_.'.-.‘....‘.....-‘.,._“.(...-......J.....<....... """"""'.‘“"""'-““"'"".-*'-"““‘"'Y"""' SR Ay
.-..,...a-q»-...‘.----.-.<...-..-..}......-.<...'u_..._._._.......,.A....,......‘.:.-...”.-.,....“.._.._..._.._” .................

»..-.'._...._....._......‘...,‘...-‘....‘...‘.....-..‘u...........-.‘.-,-..“- R L ST

8.8 COMPANY CLASSIFICATION

¥ Manufacturer

3 Supplier

i1 Professional service previder

i Other service providers, e.g. trahsponter, etc.
[7iCK APPLIGABLE BOX)

8.7 MUNICIPAL INFORMATION

Municipality ‘where business is situated:

Registered Account Number: VTt e e, s

8.8 Total number of years the company/firm has been inbusiness:.,.....

8.9 llwe, the. undersigned, who is / are duly -authorised to do so on behalf of the
company/fitm; cerify that the points claimed, based on the B-BBE stafus level of
contfributor indicated in paragraphs 1,4 and 5.1 of the foregoing certificate, qualifies the
company/ firm for the-'preference(__s)-shown. and | / we acknowiedge that:

Page 4 of &.




i} The information furnished.is true and correct;

iy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs- 1.4 and 6.1, the contractor may be required to furnish documentary
proof te the satisfaction of the purchaser that the élaims are cofrect;

L AL L 1k et b

iv) If the B-BBEE status jevel of centributer has: been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser rmay, in addition to any other remedy it may have —

(@)  disqualify the person from the bidding process:

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s cenduct;

(e} cancel the contract and claim any damages which it has suffered as

a result of having to make less favourable arrangements due to such
cancellation;

{d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulerit basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period noi

exceeding 10 years, after the audi alteram partem (hear the other

side) rule has been applied: and

(e) forward the matter for criminal prosecution..

—
| WITNESSES.
e, B SIGNATURER] OF BIBERSE)

2, N U T DATE;
' ADDRESS

Page § of §




MBD 8,2

DECLARATIO.N_-C'ERTI_FICATE_FOR_L_OCA'L. PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of ail bids invited. It contains general

information and serves as a declarafion form for local content {focal production and locaj content
are used interchangeably).

Before completing this: declaration, bidders must study the General Conditions, Definitions,

Directives applicable in respect of Local Content as prescribed in the Preferential - Procurement.

Regulations, 2017, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates [Annex C (Local Content
Deciaration: Summary . Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) anid E (Local Content Declaration: Supporting Schedule to Annix €)

1. General Conditions

1.1. Preferential Procurement ‘Reguiations, 2017 (Regulation 8) make: provision for the
promotion of local production and content.

1.2. Reguiation 8.(2) prescribes that in the case of designated sectors, organs of state must

advertise such tenders with the specific bidding condition that only locally produced or
manufactured goods; with a stipulated minimum threshold for local production and content
will be considered.

1.3. Whete hecessary, for tenders referred fo in paragraph 1.2 above, a two. stage bidding
brocess may be followed, where the first stage involves a minimum threshald for locai
production and content and the second stage price and B-BBEE,

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordatice with the SABS approved technical specification number SATS 1286 2011 as
foliows: ’

LC=[1-%/y]* 100

Where _
X Is the imported content in Rang -
y Is the bid price in Rand excluding value added tax (VAT)

Prices refetred to in the determination of « must be converted to Rand (ZAR) by using the

exchange rate published by South Affican Reserve Bank (SARB) at 12:00 on the date of

advertisement of the bid as indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on ht_tp:iwww._thedti.go‘v.zafi_ndtistri__al dev.e!opm‘ent!ip.js_p at no cost.




['LOCAL CONTENT DECLARATION BY CHIEF FiNANGIAL OFFICER OR OTHER

1.8. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedulg) are not submifted as part of the bid documentation;

2. The stipulated minimum threshold(s) fof local production and content {referto Annex
A of SATS 1286:2011 ) for this bid is/are as follows:

Description of services. works or goods Stipulated minimum threshold
%
%
%
3, Does any portion of the goads or services offered
have any imported content?
(Tick applicable box)}
[ VES | [ No | ]
3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as

prescribed in paragraph 1.5 of the general conditions. must be the rate(s) published by
SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.resetvebanlk.co.za

Indicate the rate(s) of exchange against the.appropiiate currency in the table below
(refer fo Annex A of SATS 1286:2011):

Cutrency Rates of exchange
U8 Dollar '
Pound Sterling
Euro

Yen

_Cther i _ N

NB: Bidders must submit proof of the SARB rate (s).of exchange used.

4. Where, after the award of a bid, ‘challenges are experienced in meeting the stipulated
minimum threshold for iocal content the dti must be informed accordingly in order for the dti
to.verify-and in consultation with the AQ/AA provide directives in this regard.

LOCAL CONTENT DECLARATION _
{REFER TO ANNEX B OF SATS 1286:2011)

LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF

EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIF OR INDIVIDUAL)

IN RESPECT OF BID NO




ISSUED BY, (Procurement Authority / Name of Institution);

..,..,.;\.. ........

1 The obligation to complete, duly sigh and submit this declaration cannct be transferred
to an external authorized representative, auditor or any other third party acting on
behalf of the bidder.

2. Guidance on th

e.Calculation of Local Content together with Local Content Declaration

develop_menmp.|sp Bidders should first complete De.clar-ati_on D, After completing

the declaration made in paragraph (¢) below. Declarations D and E shouid be kept
by the bidders for verification purposes fora period of at least 5 years. The successful
bidder is required to continuously update Declarations C, D and E with the actual
vailies for the duration:of the contract.

L, the undersigned, s (FOI NEMES),
; do hereby declare, in My capacity as ..o e e, _
Of e et U e wennean{N@me of bidder

antity), 'ti;e fb_l! _owi'ngf" '
(8) The facts contained herein are within my own personal knowledge.
{b) I have satisfied myself that:
() the: goods/services/works to be delivered in ierms of the above-specified bid

as measured in terms of SATS 1286:2011; and

formuta given in clause 3 of SATS 128672011, the rates of exchange 'i'ndicated_ in
paragraph 4.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C:

Bid price, excluding VAT y) | _ IR
Imported content (x), as calcuiated in terms of SATS 12862011 R
{ Stiputated minimum threshold for tocal content (paragraph 3 above)

| (Local content %, as calculated in terms of SATS 1286:2011 ]

| Ifthe bid is for more than one product, the local content percentages for each product

contained in Declaration C shall be used instead of the table above, _

The local content percentages for each product has been caleulated using the formuia
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1
above and the information contained in Declaration D and E.

(d} 1 accept that the Procurement Authority / Institufion has the right to fequest that the

focal content be verified in terms of the requirements of SATS 1286:2017.

{e)} I understand tHat the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority-/ Institution imposing any or.all of the remedies as

T_emplates' (Annex C, D and E) is ‘accessible on http:f!www.‘thdti.qov.za!industriaf.

comply with the minimum local content requirements as specified in the bid, and |

(¢) The local centent percentage (%) indicated below has been calculated using the

provided for __in Regulation 14 of the Preferential Procurement Regulations, 2017



promulgated under the Preferentia

| Policy Framework Act {(PPPFA), 2000 (Act No. 5

of 2000).
SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:
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- A Exetnpter Imported centent L B on of koported o
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(L7 {08 - : {0 {019 (Bl iz & (ot fo1af foas1 [EEEE O17f D15
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(1)

(E3)

(€3}
fedf
{£5)

SATS1286.2011
Annex E

" Local Cantent Declaration - Supporting Schedule to Annex €

:::j: zl:s;:riptfon: — . [ Mote; W.\T to ke excluded from gil cafct_ilai:!ons
Designatéd products:
Tender Authority:
Tendering Entity namo:

sats, Services and Dascription of ftermis purchased Local suppliers Value

{£86) ) {E7) . {E8)

(€8} Total local products (Goods, Services and Works)

(10) [EETIRYRR YRR (Tenderer's manpower cost I

t£12) |

QL ARUANEET {Rental, deprectation & amortisation, utllity costs, consumabiles ate.) f::____—:__!
(FEIE Administration overheads and sark-up | (Marketing, Insurance, Fnaficing, Triterest etc.) [::
(23] Totallocalcontent] . ]

This total must correspond with Annex € - C24

Signature of tenderer from Anhox B

Date:




4.1

“Ttem  Question

‘website(www. treastry.zov.za) and cain be aceessed by clicking on its link at the

DECLARATION OF BIDDE_R.’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Biddi’ng.Documen‘t must form part of all bids invited.

It serves as & declaration to be used by municipalities and. municipal entities in
‘ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

The bid 0f any bidder may be rejected if that bidder, or-any of its.directors have:

a.. abused the municipality’s / municipal entity’s supply chain managernent
system or committed any improper conduct in relation to such system;

b, beeii convicted for fraud or corruption during the past five years;

¢. willfully neglected, rencged on or failed to comply with any government,
muuicipal or other public sector contract during the past five.years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the abhove, the following guestionnaire must be
conipleted and submitted with the bid.

Is the tidder or any of ity dirqtors Tisted ‘6n the Wationat Treasiry’s Database of Restricted Sugpliers ag 1 Yes NO
cinpanies or persans prohibited from doing business with the public stetor? ’ D D
{Companies or persens who are listed on this Database were informed in writing of i
this resiriction by-the Acco__unting-Ofﬁccn’AuthOrity of the institution that itposed the |
restriction after the andi alferam partem rule was applied), f

{

The Database of Restricted Su ppliers wow resides.on the National Treasury’s.

battom of the home page, i

41,1 1 1f 5o, furmish particulars:

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaultets in Yes | No
terms-of section 29 of the Prevention and. Combati ng of Corrupt Activities Act.(No 12 D D
of2004)?

The Register for Tender Defaniters can be accessed on the National Treasury’s
websife (www.treasuryv.gov.za) by clicking on its lisik at the bottom of the home
page.

If'sd, furnish pasticulars:

4.3

[P
!

Was the bidder orany of ity-directoys co.nvi'cted by-a court of faw (inciud ing a court of Yes . No
law outside the Republic.of South Africa) for fraud or corruption during the past five D D
years? :




4.3.1 ' If's0, flirnish partieulars:
Item Question . _ _
4.4 | Does the bidder or any of its directors owe any municipal rates.and taxes or
. municipal charges to the musicipality / municipal entity, orto’ any othermunicipality D
/ municigal entity, that is in arrears for more than: three months?
. }
4.4.1 1 I so, furnish particulars;
f4s 1 Was:any contract between the bidder and the municipaif\f}-}_}-;ﬂ unicipal entity or any ' Yes | No
: ‘other-organ of staie ténuinated during the past five years on decountof failure to D ]
| perform on or-comply with the contract™ |
S L
[ 4.7.1 { Ifs0, furnish particulars:
i ssamt
CERTIFICATION
I, THE UNDERSIGNED {FULL NAME) 11\eciviiiicienseernsernnns

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT‘,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE,

Signature Date
Position Name of Bidder

Ts3675W
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NOTES
The purpose of this document is to:

(i)  Draw special attention to certain genexral conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with re gard to the rights
and obligations of all parties involved in doin g business
with government.

In this-document words in the singular also niean in the pluial
and vice versa and words in the masculine also mean.in the
feminine and neuter.

* The General Conditions of Contract will form part of
all bid documents and may not be amended.

* Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail,
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1. Définitions

General Conditions of Contract

1.1

L3

1.4

1.10

“The tollowing terms shiall be interpreied as indicated;

“Closing lime” means the date and hour specified in.the bidding
documents for the feceipt of bids.

“Coniract” means the written agréément. entéred into hetween the.

purchaser and the suppliet, as recorded i the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference. therein.

“Contract price” means the price payable to the supplier under the
conract for the full and proper performance of his cantractual
obligations.

“Cofrupt practice” means ‘the offering, giving, receiving; or soliciting
of any thing of value to'influence. the action of a public official in the
procurénient process or'in contract execution.

"Cauntewaﬂmg duties” are imposed in cases where an enterprise
abroad is subsidized by ‘its government and-encouraged to market itg
prodicts internationally.

“Country ‘of origin” means the place where the goods were mined,
grown Or produced or from which the services are supplied, Goods are
ploduced when, :through manufictaring, processing or substantial and
major assembly of components, a commcrc:lally recognized now
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” neans calendar day,

“Delivery” means delivery in compliance of the conditions of the
conirget dr order,

“Defivery ex -stock™ means' immediate delivery directly from stock
actually or hand.

“Delivery into consignees storé or 1§ his site” means delivered and
uiloaded in the speeified store or depot or on the ~*.pcc1f"ed site in
compliance with the conditions of the contract or order, the’ supplier
bearing: all risks and cherges involved umtil the supplies are so

delivered and & valid receipt is obtained.

"Diinping" oceurs when a -private enterprise abtoad market its goads
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the




102

113

1.14

.16,

1.18

1.1¢

1.20-

RSA.

"Foree majeure” means an event beyond the contrd! of the suppliér and
not involving the supplier’s fault or negligence and not: foreseeable.
Such events may .include; but is not restricted to, acts of the: ptirchaser.
in its sovereign capacity, wars or revolutions, fires, floods, epidemics;
quarantine restrictions - and freight ¢mbargoes.

“Fraudulent practice” means a misreprésentation of facts in order to
influence a procurement process. or the execution of ‘a centract to the
defriment( of any bidder, and includes collusive practice- among biddérs
(prior to or after bid submission} desigried to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open compelition,

“GCCT means the General Conditions.of Contract.

"‘G}o_pds’-’ means all of the equipment, machinery,-and/or other materials
that the -supplier is required to supply t the purchaser under the
contract. '

“Imported content™ means that portion of the bidding price represented
by the cost of components, parts or materials Which have been or are
still 1o be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,

sales duty or other similar tax or duty at the South African place of

entry as well as transportation and handling charges to the factory in

the Republic. where the supplies covered by the bid will be:

manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that locat manufacture does
take place,

“Manufacture” mcans the production of products in a factory using
labour, materfals, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods.

or works or the rendering of a service,

“Project site;” wherg: ap__p{_i'cable, means the place indicated in bidding
dogumerts.

*Purchaser™ means.the organization purchasing the goods.

“Republic” means the Republic of South Africa;

“SCC” means the Special Coriditions. of Contract,

“Services” means those functional Services ancillary to the supply of
the goods, such as trahspurtation arid any other incidental -services,

such as installation, commissioninlg; provision of technical assistance,
training, catering, -gardenihg, séeurity, maintenance and other such




1, Applieation

3. General

4, Standards

5. Useof
coniract
documents
and
information;
inspectian.

f. Patent righis

1.25

2.1

2.2

2.3

i
—

3.2

4.1

5.1

5.3

6.1

obligations of the suppl'ier'cwered undér the contract,

“Written” or “in writing” means handwritten in ink or any form of
. ¥ lom

‘electronic or mechanical writing,

These general conditions aré -applicable to all bids, confracts and orders

“nchiding bids for functional and professional services, sales, hiring,

leiting and the granting or acquiring of rights, but excluding

immovable properly, unléss otherwise indicated in the ‘bidding,

documents.

'Where___ap’piicable, special conditions of contraét are also laid- down fo

‘cover specific supplies, services or works.

Where such special conditions of contract are in conflict with. these
general conditions, the special conditions shall apply.

Unless otlierwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of 4 bid. Where applicable a non-refundable fee for
documents may be charged. '

With certain ‘exceptions; invitations to bid are énly published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X35,
Pretoria 0001, ot accessed electronically from. www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications,

The supplier shail not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or-any specification,

plan, drawing, pattetn, sample, or information furnished by or on

behalf of the -purchaser in conncction therewith,. to any person other

than a person employed by the supplier in the performance of the

cantract.  Disclosure to any such employed person shall be made in
confidence and shall éxtend only so far as may be necessary for
puipeses of such performancé,

The supplier shall not, without the purchaser's. prior writ_ten comsenl,
make- use of any document or information mentioned in GCC clause
3.1 except for purpeses of performiiig the contract.

Any document, other than thé contract itself mentioned in' GCC clause
5.1 shall remain the property of the purchaser and shall be retarned (all

copies) fo the purchaser on completion of the supplier’s performance

under the: contract if so requiréd by the purchaser,

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

relating to the performance of the supplier and to have them andited by
atditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indeminify the purchaser against ali third-party
clains of infringement of patent, trademark, or industrial desi gn rights

arising from use of the goods or any part -IIr_leréfof by the purchaser,




7. Performance

security

8. Inspections,
tests and
analysey

7.1

7.2

7.4

&1

82

g3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successtul bidder shail furnish to the purchaser the performance.

security of the amount specified in SCC.

The proceeds of the performance .security shall be. payable to the
purchaser as. compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract,

The performance security shall be denominated in the currency of the
contract, or ina freely canvertible curiency acceptabie {o the pﬂrcha_ser
and shall be.ih one of the follawing forms:

(@) abank guarantee or an irreyocable letter of credit issued by a
reputable bank located in the purchaset’s couitry or abroad,
acceptable to the purchaser, in the forin provided in the
bidding documents or another form acceptable fo the
purchaser; or

B a cashier’s or certified cheque

The performance security will be discharged by the purchaser and’
returried to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under-the

contract, including any warranty obligations, unless otherwise
specified in SCC, '

All pre-bidding testing will be for the account of the bidder,

If it is-a bid condition that supplies to be pradiiced or services (o be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all teasonable hours, for inspection” by @
tepresentative.of the Department or anorganization acting on behalfof
the Department,

If there are no inspection reguirements indicated in the: biddir_lg
documents and no mention is. made in the contract, but during the
contract period. it is decided that inspections shall be-carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerted,

I the- inspections, tests and analyses referred to in. clauses 8.2 and 8.3

show the supplics to be in accordance with the contract requirements,

the cost of the inspections, fests and analyses shall be defrayed by the
purchaser, '

“Where the supplies of services referred te in clauses 8.2 and 8.3 do not

comply with the contract requirements, irrespective of whether. such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier,

Supplies and services which are referred to in clauses 8.2 and 8.3 .and
which do not comply with-tlie contract requirements ‘may be rejected.

Any contract supplies may on or after delivery be inspected, tested or




9. Packing

16, Delivery
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88

9.1

Y.z

10,1

10.2

5

12,

13.1

analyzed and may be rejected if found ngt to comply with the

Tequirements of the contract. Such rejected supplies shall be held at the
cost-and risk of the supplier who shall, when called upen,.remove them
immediately at his own cost and forthwith substitute them yith
supplies. which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk: Should the ‘supplier fail to provide the
substitute siipplies forthwith, the purchaser may, without giving the
supplier further opporhumnity ‘to substitite {he rejected supplies,

purchase such supplies as may be necessdry at the expense of the

supplier.

The provisions of clauses 84 1o 8.7 shall riot prejudice the right of the
purchaser fo cancel the coniract on account of a _brcach of the
conditions thereof; or 1o act in terms of Clause 23 of GCC,

The supplier shall provide such packing of the goods as is requirt;d-to
prevent their damage or deteriofation during fransit {o their- final

destination, as indicated in the contract. The packing shall be

sufficient 1o withstand, -without limitation, rough handling ‘during
fransit and exposure 1o ‘extreme temperatures, salt and precipitation
duting transit, and open storage. Packing, case size and weights shall

take inta consideration, where appropriate, the remoteness of the.
goods” final destination and the absence of heavy handling faciliticy at

all'points fni transit,

The packing, marking, and documentation within and outside the
‘packiages shall comply strictly with such special requifements as shall
be expressly provided for in the contract; including additionat
requirements, if any, specified in SCC, and in any subsequent
insfructions.ordered by the purchaser. .

Delivery of the goods shall be made by the supplier in accordance with

the.terms specified in the contract. The details of shipping and/or other

documents io be furnished by the supplier are specified in SCC.
Documents 10 be submitted by the supplier are specified in SCC,

The goods supplied under the contract shall be fully insured in.a freely
‘conveitible currency Aagainst loss or damagé incidental to manufaciure
or acquisition, transportation,. storage and delivery in the manner
specified in the SCC,

Should a.price other than an all-inclusive delivered price he fequired,

this shall be specified in the §CC.

The. supplier may be:required to provide any or all of the follbwi"ng
s'crv-ict:s_,ﬂincluding'addft"ional-s_'e'rvicas, ifany, specified in SCC:

{a) performance or supérvision of on-site: assembly andfor
commissioning of the supplied goods:

(h) Turnishing of tools required for assembly and/or maintenance:
' ofthe supplied goods; '

(&) furnishing of a_detailed operations and maintenance manuai.

for each appropriate unit o1 the supplied gaods;



14, Spare parts

15, Warranty

13.2

14,1

5.1

(d) performance or supervision or maintenance dandfor repali of
the supplied goods; for'a period of time agreed by the parties,
proyided that this service shall not relieve the supplier of any
warranty obligations unider this contract; and

{e) training of the purchaser’s persornel, at the supplier's plant
and/or  ori-site, in  assembly, Start-up, operation,
maintenance; and/or repair.of the supplied goods.

Prices charged by the supplicr forinciderital seivices, if not ificluded in
‘the contract price for the goods, shall he agreed upon in advance. by the
parties and shall not excesd the prevailing rates charged to other
parties by the supplier for similar servicss.

As specified in SCC, the supplier may be ‘tequired 16 provide-any or all
of the following matérials, ntifications, and information pertaining to
spare parts manulactured or distribuited hy the supplier:

(a) such spare paits as the purchasér may elect to purchase from the
supplier,. provided that this election shall fiot relieve the supplier
of any warranty obligations under the contract; and

(b). in the event of termination of production of the spate.parts:.

(i) Advarice notification fo the putchaser of the pending
termination, in sufficient time to permit the purchaser to
procut needed requirenictits; and

(i)following such termination, furnishing al no cost {o the.

purchaser; the blueprints, drawings,; and. specifications of the
spare parts, if requesied:

The supplier watrants thaf the goods’ t;upp'lied under the contract are
new, unused;, of the most recent or currént models, and that they
incorporate all recent improvements in design and materaaib nnless
provided otherwise in the contract.. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, matenals, or workmanship {except when the design and/or
material is required by the purchiaser’s specifications) or from any act
or.omission of the supplier, that may develop under normal tse of the.

supplied .goods in the conditions prevailing in the country of final
destination,

. This ‘warranty shall remain valid for twelve (12} months after the

goods, or aily portion theredf as 1he case may be, have been dchvered
fo atid accepted at the final destination indicatéd in the contract, or.for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless‘specified otherwise in SCC.

- The purchaser shall promptly rotify the supplier in writing of any

claimsg ariging tnder this warranty.

Upori rece’ipt -of such notice, the supplier shall, within the period

specified in SCC and with all reasonabie speed, tepair or replace the

defective-goods or parts theréof; without costs to:the purchaser,

5 1f the supplier, having been notified, fails to réemedy the defeci(s)

within the peridd specified in SCC, the purchaser may proceed to (ake
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice 1o any othier rights which the purchaser
may have against the supplier under the contract,

‘The method and conditions of payment to be made to the supplier

under this contract shall be specified in SCC.

The supplier shall fumnish thie purchaser with an invoice ‘accompanicd
by a copy of the. delivery note and upon fulfillment of other abligations.
stipulated in the contract:

Payments shall be ‘m ade prémpily by the purchaser, but {iv nocase later

than thirty (30) days after submission of an invoice or claim by the

supgplier,
Payment will be made in Rand unless othérwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the pricés quoted -by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the putchaser’s request for bid validity
extension, as.the cagse may be.

No yariation in or modification of the terms of the contract shall be
made except by written amendment sigred by the parfies concerned..

'Th_t;‘_-supplie; shall not assign_, in whole or in patt, its obligations to
perform under the confract, except with the purchaser’s prior written

consent.

The supplier shall notify the purchaser in. wrifing of all sibeontracts
awarded under this contracts if not already specified in the bid. Such.
notification, in the original bid or later, ‘shall-not relieve the supplier
from any liability or obligation ander the contraet.

Delivery of the goods and performance of services shail be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract, '

If at any time during performance. of the contract, the supplier or its

subcontractor(s) should encounter conditions. impeding timely delivery
of the goods and performance of services, the supplier shall promptly

notify the purchaser in writing' of the fact of the delay, its likely
duration and its cause(s). As soon as practicable afier receipt of the

supplier’s notice, the purchaser ghall evaluate the situation and may at

bis discretion exfend the: supplier’s time for performance, with or

without the. imposition -of penalties, in which case the extension shall

b ratified by the parties by amendinent of contract.

No provision in a ¢ontfact shall be deemed o p‘mhibit the obtaining of
suppligs or services from a national department, provincial department,
or a local authority,

1.4 ‘The right is reserved 1o procure outside of the contract simall quantities
‘or to-have minor essential services executed if an emergency arises, the

10
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22, Penalties

23 Termingtion
for defanlt

supplier's point of supply is not situdted at or near the place where the
supplies are required, or the supplier’s. services are mof readily
available,

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the: supplier
liable to the imposition of penalties, pursuant to GCC. Clause 22,
unless an exteiision of fime is agreed upen pursuant to GCC Clapse
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery perfod in the case ofa supplies
contract, the purchaser shall, witheut canceling the contract, be entitied
to purchase supplies of a simifar quality and up to the same quantity in
substitution of the. goods not.supplied in conformity with the contract
and to reéturn any goods detivercd later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be reguired
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22,1 Subject to GCC Clause 25, 1f the supplier fails fo deliver any or all of
the 'goods or to perform the services within the period(s) specified in
the contract, the purchaser shali, without prejudice to its other remedies
under the contract, deduct from the contract price, as @-penally, a sum
calcufated on the délivered price of the delayed goods or ‘unperformed
services using the current prime interest rare caleulated for éach day of
the delay until actual delivery or performance. The purchaser may also
consider fermination of'the cotitract pursuant to GCC. Clause 23,

23.1 The purchaser, without prejudice to any other remedy for ‘breach of
contract, by written notice of default sent to the supplier, may

terminate this contiact in whole or in part;

{a} if the supplier fails in deliver any-or all of the. goods within
the period(s) specified in the -contract, or within .any
extension thereof granted by the-purchaser pursuant fo GCC

Clauge 21,2; _ _

¢y it the Supplier fails. to perform any other obligation(s) under
the contrict! or )

{c) il the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
o in executing the-Gontract,

232 In the event the purchaser terminates the contract in whole or in part,
the purchaser niay procure, upon such terms and it such manner as if
deems appropriate, goods, works or services similar to:those undelivered,
aud the supplier shdll be Iiable io the purchaser for any éxcess costs for
such similar goods, works or services, However, the Supplier shall
continue performance of the contract to the extent not terminated.

233 Where the puichaser terininates the contract in whole or in patt, the
purchaser may decide fo impose a restriction penalty on the supplier by
prohibiting such supplier from doing business willi the public sector for &
period not exceeding 10 years.

234 If a purchaser infends imposing a restriction on a supplier or any

1



24, Anti-d umping
and tountervaiting
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen {14) days 1o provide reasons why the

envisaged resiriction should not be imposed. Shouid the Supplier 131l to:

respond within the stipulated fourteen (14) days the purchaser may regard
‘the intended penalty as not objected against and may impose it on the
Supplier.

23.5  Any restriction imposed ori any person by the Accounting Offjcer /

Authority will, at tie diS‘crétiqn of the Accounting Gfficer / Autharity,

Mdy exercise contro] over the enterprise of the lirst-mentioned. person,,
and with which enlerprise Or person the first-mentioned herson, is or was-

in the apinion:ofthe Accountin & Officer / Authority actively associated,

23.6  Ifa restriction s imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

beIowin_g information:

(1) the name and address of the supplier and 7 or person res tricted by the
purchaser;

(i) the date of commeéncement of the restriction

(iit) the period.of restriction; and

(iv) the reasons for the restriction,

These deiails will be Joaded in.the National “Treasury’s central database:
of suppliers or persoris prohibited from doing business with the public
sector,

sections. [2 or _13 of the -Pre-vanti_on"a_nd'-‘COm’ba'__ting' of Corrapt Activities

Act; No, 12 of 2004, the court may alse rule thai.su_ch person’s name be
endorsed on the Register for Tender Defaulters, When » Person’s name.

has been endorsed. on the Register, the person will be prohibited from

doing_ business with the public sector for.a period not lessthan five years
and not mere thar 10 years: The Nationa| Treasury i$ empowered. to
determine.the period-of restriction.and each case will be dealt with on its

Own merits. According to section 32 of the Act the Register musi be

open fo-the publiz, The Register can be perused-on the National Treasury
website,

24.1 When, after the date of bid, provisional Paynients are required, or anti-

-dumping or countervailing duties are imposed; or the arrount of g
provisional payment or anti-dumping or countervailing right is
Increased in respect of any dumped or subsidized import, the State is
not liabje for any dmount 50-requiréd or imposed, or for thie amonnt of
any such increase. When, after the said date, such a provisional
payment is no’ longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment oy any such-right is reduced, any such favourable
difference shall on demand be paid forthwith by the contiacior to the
Stale or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor i regard to supplics or

12
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25,1

25.2.

26.1

27.1

272

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture. of its performance security,
damages, or termination for default if end to the extent that his delay in
performance or other failure o petform’ his obligations. under the
contraet is the result of an event of force majeure,

If a force majeure situation arises, the-suppler shall promptly notify

the purchaser in writing of such condition and the canse thereof,

Unless otherwise directed by the purchaser in writing, the supplier
shiall cornitinge to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time ferminate the contract 'by._ giving written

notice 19 the supplier if the supplier becomes bankiupt or otherwise
insalvent, In this event, termination will be without ‘compénsation to

the supplier, provided that such termination will.not prejudice or affect
any right of action or remedy which has accrued or will accrue.

thereafier to the purchaser,

If any dispute or difference of any kind whatsoever arises Between the

purchaser and thie supplier in conbection with or arising out of the

contract, the parties shall make every. effort to resolve amicably such
dispute or ditference by murual consultation,

LE, afler thirty (30 days, the parties have failed. to-resolve their dispute-

or difference by such mutual consultation, then either the purchaser or
the supplier may give notice fo the other party of his infention to
commence with mediation. No:mediation in respeet of this matfer may
be cominenced unless such notice is.given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law,

Mediation proceedin gs shall be conducted in accordance:with the rules
of procedure specified in tlie SC .

- Notwithstanding any reference to mediation and/or court proceedings

herein,

(&} the pariies shall conitinue to perform their respective obligations
under the contract imnless they otherwise agree; and
{b) the purchaser shall pay the supplier any monies due. the supplier,

‘Except in cases of criminal negligence or willful misconduct, and in

the cage of infiingement pursuant to Clause 6;

@) the supplier shall not be liable to the purchaser, whether in

contract, tort, or otherwiss, for any indirect gr consequential loss
or damage, loss of ase; loss of praduction, or {oss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplicr to pay penalties and/or damages 10 the
purchaser; and

13
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(b). the aggregate Bability of the suppler to the purchaser, whethey
under the conlract, in tort or otherwise, shall not exceed the total
contract price, provided that this. limitation shall not apply to the
cost of repairing or replacing defective equipment,

The contract shall be written in English, All correspondence and other
documents pertaining to the coniract that is ‘exchanged by the parties
shall also be written in English,

The contract shall he _in'tcrpre_t;ad in accordance with South African
laws, unless: otherwise. specified in SCC,

Every written acceptance of a bid shall. be posted 1o the supplier
concerned by régistered or-certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in-his bid or
to the address--notiﬁed'larcr by him in writing and sugh posting shall be
deemed 1o be proper service of such notice’ '

A foreigny supplier shall be entirely réspons_ibk_}-for all taxes, stamp
«duties, license fees, and ‘ofher such levies impoged cutside the
purchaser’s country,

A local supplier shall be entirely fesponsible for ail taxes, duties,
license fees, ete., incurred untii delivery of the contracted goods. to
the purchaser..

No contract shal] be concluded with any. bidder whose tax matters are
not'in order. Prior ta the award of a.bid the Dep‘arrment must he in
possession of a tax clearance certifidate; submitred. by the bidder,
This certificate must be an original issued by the South African

Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shali be.applicable to alf: coniracts that are subjéet to the
NIP obligation,

between partiss in a horizorital rclatio‘ns’ﬁ'ip and if a bidder (s) is Zare
or a contracior(s) was. / were involved in coflusive bidding (or bid
rigging),

I a bidder(s) or contractor(s), based op reasonable: grounds or
evidence obtained by the pﬂréhas‘er,_ has / have éngaged in the
restrictive practiée referred to ‘above, the purchaser may refer the
matier to the Competiti on Comniission for investigation and possible
imposition of administrative penalties as contemplated in the.
Competition. Act No. 89 of 1998.

14



34.3

If a bidder(s) or 'conn-aci'or'f_sj_, has 7 have been found guilty by the

Competition Co‘m"mi'ssipn of the festrictive practice réterred 1y
above, the purchager may; in addition and without prejudice to any

claim -damaigeé from the bidder(s) or conr_rzictbr(s_) concerned,

Js Genera) Cundit!ons.-of-Con_!ractl(rcvised July 2010)
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